CITY OF MISSION, KANSAS
FINANCE & ADMINISTRATION COMMITTEE
WEDNESDAY, FEBRUARY 2, 2022 at 7:30 p.m.
(or immediately following 6:30 p.m. Community Development Committee)

POWELL COMMUNITY CENTER
6200 MARTWAY
Meeting In Person and Virtually via Zoom
This meeting will be held in person at the time and date shown above. In consideration of the COVID-19
social distancing recommendations, this meeting will also be available virtually via Zoom
(https://zoom.us/join). Information will be posted, prior to the meeting, on how to join at
https://www.missionks.org/calendar.aspx. Please contact the Administrative Offices, 913.676.8350, with
any questions or concerns.

PUBLIC HEARINGS / PUBLIC COMMENTS
PUBLIC PRESENTATIONS / INFORMATIONAL ONLY
ACTION ITEMS
1. Acceptance of the January 12, 2022 Finance & Administration Committee
Minutes - Audrey McClanahan (page 3)
Draft minutes of the January 12, 2022 Finance and Administration Committee meeting
are included for review and acceptance.

2. Predevelopment Agreement - BK Properties, LLC, 5665 Foxridge Drive - Brian
Scott (page 10)
Block Real Estate Services has recently approached the City with plans to redevelop the
former JCPenney call center property at 5665 Foxridge. The proposed redevelopment
project would entail a five-story, market-rate, multi-family housing project on the site.
They intend to submit an application for the use of tax increment financing (TIF). The
predevelopment agreement is the first step in consideration of the developer’s request
for the use of incentives, allowing the City to cover its costs in evaluating the request and
negotiating a redevelopment agreement. Approval of the predevelopment agreement
does not obligate the City to approve the request for use of specific incentives for the
project.

3. Predevelopment Agreement – Aryeh Realty, LLC, the Gateway Project - Laura
Smith (page 31)
The Mission Gateway Development Agreement expired on December 31, 2021. The
Gateway Developers have submitted a revised preliminary development plan and a
request related to incentives and are seeking to re-engage in negotiation of a new
development agreement for the project. Based on the length of time since the original
Predevelopment Agreement was negotiated it is appropriate to consider a new
agreement. Adoption of the predevelopment agreement does not obligate the City
Council to any public incentives. The specific terms of a final development agreement
will be considered once City staff and the City’s consulting team have evaluated the
request and formulated a recommendation to the City Council.

4. Mission Bowl Request for Extension for Commencement of Construction - Laura
Smith (page 40)
Since the original project approvals were granted, the Developer has continued to work
diligently to finalize plans, budgets, and financing and has completed demolition of the
existing structure. As bids were solicited, prices began to escalate as a result of supply
chain and work force issues prevalent throughout the pandemic. As of January 2022, the
overall project budget has increased by approximately $5.0 million or 22% over the
original budget. Under the current Development Agreement, vertical construction was to
commence no later than December 1, 2021, and failure to meet this milestone is
technically an event of default. The developers have requested an extension to the
development schedule outlined in Exhibit C of the Redevelopment Agreement. The
request is to extend ONLY the commencement date for construction of the project (to
May 1, 2022). In addition, they are requesting the reference to vertical construction be
removed. The Developer will be present at the Finance and Administration Committee to
answer questions and provide additional information.

DISCUSSION ITEMS

OTHER
5. Department Updates – Laura Smith

Debbie Kring, Chairperson
Kristin Inman, Vice-Chairperson
Mission City Hall, 6090 Woodson St
913.676.8350

City of Mission

Item Number: 1.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Audrey McClanahan

Action items require a vote to recommend the item to full City Council for further action.

RE: January 12, 2022 Finance & Administration Committee Minutes.
RECOMMENDATION: Review and accept the January 12, 2022 minutes of the Finance
& Administration Committee.
DETAILS: Minutes of the January 12, 2022 Finance & Administration Committee
meeting are presented for review and acceptance. At the committee meeting, if there
are no objections or recommended corrections, the minutes will be considered accepted
as presented.
Draft minutes are linked to the City Council agenda packet so that the public may review
the discussion from the committee meeting in advance of the Council action on any
particular item.
CFAA CONSIDERATIONS/IMPACTS: N/A

Related Statute/City Ordinance:

NA

Line Item Code/Description:

NA

Available Budget:

NA

MINUTES OF THE MISSION FINANCE & ADMINISTRATION COMMITTEE
January 12, 2022
The Mission Finance and Administration Committee met at the Powell Community Center and
virtually via ZOOM on Wednesday, January 12, 2022. The following Committee members were
present: Ken Davis, Trent Boultinghouse, Kristin Inman, Hillary Thomas, Debbie Kring, Lea
Loudon and Ben Chociej. Mayor Flora was also present. Councilmember Kring called the meeting
to order at 7:50 p.m.
The following staff were present: City Administrator Laura Smith, Deputy City Administrator Brian
Scott, City Clerk Audrey McClanahan, Assistant City Administrator Emily Randel, Public Works
Director Celia Duran, Public Works Superintendent Brent Morton, Parks & Recreation Director
Penn Almoney and Chief Dan Madden.
Public Comments
Councilmember Kring reminded the public they could participate via the chat feature on Zoom. All
comments would be visible to the group.
There were no public comments.
Public Presentations
There were no Public Presentations.
Acceptance of the December 8, 2021
Finance and Administration Committee Minutes
Minutes of the December 8, 2021 Finance and Administration Committee Meetings were provided
to the Committee. There being no objections or corrections, the minutes were accepted as
presented.
CRUX Contract Renewal
Ms. Randel reported that Council authorized a City-wide contract for communication, marketing,
branding and public relations services with Crux in February 2020 in the amount of $90,000. The
first contract included market research and development of a new brand, implementation of the
new brand as well as staff training and developing communication processes. Council then
approved a contract for a second year (50 hours per month for a total of $60,000) to continue this
work. In the second year, the Crux team and City staff have worked together to complete projects
such as a new website, Street Sales Tax Renewal Campaign, Community Center promotional
materials, signage, streetlight banners, information postcards and no solicitation stickers. They
also provided administrative support with project management, campaign development and
website and social analytics.
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Staff continues to believe one of the key advantages of the relationship with Crux is the access it
affords the City to the professional expertise of a complete team of marketing professionals. Staff
works with different members of the Crux team based on fluctuating needs throughout the year.
Having design, website, social media and analytics support as needed allows staff to benefit from
this depth of expertise in a way that is balanced across departments and over time.
When Crux and City staff met with members of the Council in 2021, councilmembers shared
feedback that centered on several themes that staff has used to target future communication
goals which have helped shaped future communication efforts.
Staff recommends continuing the relationship with Crux through the end of 2022 to accomplish
additional goals and to build on the momentum of the past two years. Staff recommends a renewal
of the communications contract in the amount of $57,500. This represents 50 hours a month at a
rate $115 per hour.
Councilmember Kring thanked Ms. Randel for her hard work, adding that she always provides a
thorough background that is very helpful. Councilmember Thomas thanked Ms. Randel and staff
for the great work and for gradually stepping down with Crux and not becoming dependent. Also,
commenting that there has been a visible difference in the City’s branding and how we are
perceived.
Councilmember Thomas asked if we have any Crux connection with the Mission Magazine. Ms.
Smith replied that Crux did work with the magazine to refresh the look and change brand guideline
going forward. Councilmember Boultinghouse was pleased to see the incorporation of text alerts.
Councilmember Davis recommended the renewal of a communications and marketing contract
with Crux through December 2022 (10 months) in an amount not to exceed $57,500 be forwarded
to Council for approval. All on the Committee agreed; this will be on the consent agenda.
Cyber Liability Insurance
Mr. Scott reported that the City has maintained cyber liability insurance with Axis Insurance
Company for the past four years. The insurance covers losses that may result from ransomware,
social engineering fraud, and extortion. It provides funds to pay for recovery of lost data, business
interruption, and crisis management. The annual premium has averaged $3,200.
Cyber-attacks have become much more prevalent in the past two years. This is due in large part
because many people are working remotely now as a result of the COVID-19 pandemic. Remote
access to a company network does not offer the same level of protection as working directly
through a network connection in the office. In addition, cyber criminals are now targeting smaller
companies and government agencies that do not have the resources to invest in the technology
and training for strong cyber security.
As a result, the proliferation of cyber-attacks over the past few years has been exponential. CBIZ,
the City’s insurance broker, solicited bids for cyber liability coverage from over 30 insurance
companies with only one providing a quote - Cowbell for $17,261. The coverage offered by
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Cowbell are similar to those with Axis, with one notable exception. The coverage for ransomware
has been reduced from $1 million to $500,000.
Staff recommends that the City accept the quote by Cowbell Insurance Company for cyber liability
coverage in the amount of $17,261 for 2022.
Councilmember Kring asked and Mr. Scott confirmed that the company would provide cyber
liability training for employees. Councilmember Kring also asked and Mr. Scott confirmed that the
City did not have any cyber liability cases last year.
Councilmember Davis recommended the quote by Cowbell Insurance Company for cyber liability
coverage in the amount of $17,261 for 2022 be forwarded to Council for approval. All on the
Committee agreed; this will be on the consent agenda.
Resolution Destruction of Certain Records
Ms. McClanahan explained that Ordinance No. 1143, which was approved on December 8, 2004,
outlines the schedule for the destruction of certain City records as provided in K.S.A.12-120. This
ordinance also indicates that a yearly resolution must be passed specifying exactly which records
are to be destroyed during the upcoming year. The 2022 Resolution detailed documents such as
warrants or warrant checks; requisition and duplicate purchase orders; and claims presented and
allowed by the Governing Body.
Ordinance 1143 also states that it does not authorize the destruction of any records, documents
or papers which in their nature should be preserved permanently, and does not prohibit the
destruction of records that are obviously temporary. Ordinances, resolutions, minutes, meeting
packets from Council, Planning Commission/BZA, and other commissions, and records of
historical value are kept permanently.
Councilmember Davis recommended a resolution authorizing the destruction of certain records
of the City of Mission, Kansas as authorized by Ordinance No. 1143 be forwarded to Council for
approval. All on the Committee agreed; this will be on the consent agenda.
Surplus Property Resolution
Mr. Scott explained that City Council Policy No. 111 defines the process and procedure for the
sale and disposal of real and personal property by the City of Mission, which is also outlined in
K.S.A. 12-101. Property and equipment identified for surplus has been included as an attachment
to the resolution.
Each Department, in consultation with the Deputy City Administrator/Finance Director, will be
responsible for determining the best method for disposal in accordance with Council Policy and
State law. Items to be declared as surplus include a walk behind mower and shop lights in the
Public Works Department and a seized vehicle in the Police Department.
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Councilmember Davis recommended the resolution providing for the sale/disposal of surplus
equipment from various Departments be forwarded to Council for approval. All on the Committee
agreed; this will be on the consent agenda.
Participation in Statewide Opioid Settlement
Ms. Smith explained that Kansas is part of multi-state litigation aimed at holding opioid producers
and distributors accountable for the negative effects that opioids have had on the American public.
In 2021, the Kansas Legislature passed the Kansas Fights Addiction Act (HB 2079) to govern the
distribution of settlement funds to the state from opioid producers and distributors. Under the Act,
75% of settlement funds will be deposited in the Kansas Fights Addiction (KFA) Fund and 25%
will be deposited in the Municipalities Fight Addiction (MFA) Fund. Moneys in the KFA Fund will
be distributed through a new grant program for projects and activities that prevent, reduce, treat,
or mitigate the effects of substance abuse and addiction. Moneys in the MFA Fund will be
distributed subject to a Memorandum of Agreement among the Kansas Attorney General, League
of Kansas Municipalities, and Kansas Association of Counties.
In order to access settlement funds, the Act requires counties and cities to enter into an agreement
releasing and assigning their opioid claims to the Attorney General by January 31, 2022. Mission
will be eligible to access funds by adopting a resolution that (1) certifies that the City has had or
will have at least $500 in costs related to opioid abuse or addiction mitigation and can use
settlement funds for lawful purposes set forth in the Act, the MOU and settlement agreements;
and (2) authorizes the City to enter into the agreement releasing and assigning any opioid claims
to the Attorney General.
Mission will also be required to enter settlement participation agreements waiving any future
claims that the City may have against various opioid producers and distributors arising from
conduct covered by the state settlement. The resolution authorizes the Mayor and other City
officials to enter into these agreements and to take other actions that may be required.
Councilmember Davis recommended the Resolution authorizing the execution and delivery of an
agreement to release and assign the City’s opioid clams to the Kansas Attorney General and
certifying costs attributable to substance abuse and addiction mitigation in excess of $500 be
forwarded to Council for approval. All on the Committee agreed; this will be on the regular agenda.
Discussion Items
Review of Council Compensation
Ms. Smith explained that Section 115:060 of the Mission Municipal Code establishes
compensation for the Governing Body. It creates an annual salary of $12,000/year for the Mayor
and $4,200/yr for Councilmembers. The code also outlines that Council compensation will be
reviewed annually at the first regularly scheduled meeting in January. The current compensation
was established via Ordinance 1027 on January 23, 2002.
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A formal review has not been conducted since 2002, although information has been shared
periodically with the Mayor and Council regarding compensation comparisons in other Johnson
County cities and no follow-up action has been requested. The compensation structure varies
widely from city to city as shown in the attached survey matrix. In addition, in some cities the
Mayor and Council are provided an opportunity to waive or reduce the established salaries. In
some cases this requires a majority vote of the Council, in others each member of the Governing
Body may make that decision on their own.
Councilmember Thomas commented that she feels council compensation should be assessed
due to inflation over the last twenty years. She stated that by not providing compensation that it
might keep members of the public from joining council, who need to work or are not retired. Ms.
Smith added that Merriam adjusts their council compensation annually as part of their overall,
citywide, compensation plan.
Councilmember Kring commented that she believes that Council is compensated very fairly based
on the size of the City and councilmember to ward population ratio. Councilmember Davis also
agreed that the council is compensated fairly but also respects the point of view that there could
be adjustments to meet needs of councilmembers.
Councilmember Boultinghouse said that while no one on the council came for the compensation,
it is nice to be recognized for the work and time that they spend on their positions. He added that
he is comfortable with the current compensation but would be open to discussion regarding
adjustments for inflation. Councilmember Loudon commented that twenty-years is a long time to
not reassess for inflation.
Councilmember Thomas suggested reevaluating this item at a later date when the agendas are
not so compact. Ms. Smith replied that more research would be completed and this could be
brought back in relation to a recommendation with overall city salary structure.
COVID-19 Mitigation Strategies Update
Councilmember Kring explained that this item was previously discussed earlier during the special
meeting. Ms. Smith provided the following additional comments:
•
•

•
•

Staff has been working on a vaccine incentives program which will allocate $100 to each
employee that shows proof of vaccination/booster by the end of January.
Mayor Flora drafted and circulated a letter to other mayors which communicated to the
Board of County Commissioners to make testing, education around vaccines, and
potential access to quality masks, a top priority. A letter from JCDHE commented that they
will continue to work on all those important pieces.
The Council agreed to allowing for a few days to communicate and organize staff and
patrons before implementing the new protocol strategies.
Staff has ordered 600 at-home COVID test kits which would be available immediately after
delivery.
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•

Staff ordered additional masks with all expenses potentially being reimbursable through
ARPA funding.

Councilmember Kring brought up a comment that had been asked earlier in the chat feature,
asking if masks would be made available for the public. Ms. Smith replied that right now they do
not have the supplies, however, it is hopeful that through conversations with the County that more
resources could be made available to staff and the general public.
Councilmember Loudon expressed the need to have additional blood donation opportunities and
Ms. Smith replied that can be addressed.
OTHER
Department Updates
Ms. Smith provided the following department updates:
•
•
•
•

There will be a new councilmember as they move forward with a recommendation at the
next legislative meeting.
Boards and commissions appointments will also take place the next legislative meeting.
The City will need more applicants to fill the vacant positions in the boards and
commissions and encourages anyone interested in applying.
Finally, there will be the need to fill the Council President and Vice-President positions
which will be discussed at a later date.
Meeting Close

There being no further business to come before the Committee, the meeting of the Finance and
Administration Committee adjourned at 8:49 p.m.
Respectfully submitted,

Audrey M. McClanahan
City Clerk
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City of Mission

Item Number: 2.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Brian Scott

Action items require a vote to recommend the item to the full City Council for further action.

RE: Predevelopment Agreement with BK Properties, LLC for redevelopment of 5665
Foxridge Drive as a multi-family housing project.
RECOMMENDATION: Approve a predevelopment agreement with BK Properties, LLC
for consideration of a multi-family development at 5665 Foxridge Drive.
DETAILS: The property at 5665 Foxridge is an approximately five-acre parcel bounded
by Foxridge Drive on the west, W. 56th Street on the north, and Broadmoor Street on
the east. There is a 39,825 square foot, one-story building on the property that was built
in 1970. The building was formerly used as a call center for the credit department of the
JCPenney department store but has now been vacant for more than a decade.
In 2017, the City considered a redevelopment proposal for the construction of an
assisted living and memory care facility at the site. The developer submitted an
application to the City for use of tax increment financing (TIF). A TIF district (Silvercrest
TIF District) was established and remains in place. No TIF Project plan was ever
approved as the developer withdrew the application and abandoned the proposal to
pursue development as a part of the Meadowbrook project in Prairie Village.
Block Real Estate Services currently has a purchase option agreement on the property.
In their preliminary discussions with City staff, they have indicated they plan to pursue
development of a five-story, 300 unit building multi-family project. The project would
include mostly one- and two-bedrooms units, an outdoor pool and courtyard, fitness
facility, leasing office, and other amenities. The proposed project would be similar to
other multi-family redevelopment projects in Mission such as The Locale (6201 Johnson
Drive) and Mission Bowl (5399 Martway Street).
Block Real Estate Services has indicated their intent to submit a TIF Project Plan
application to the City. Historically, when the City considers a project of this nature, we
enter into a “Predevelopment Agreement” with the proposed developer. The attached
agreement, developed by the City’s Land Use Counsel, includes the following:
A. Designation of BK Properties, LLC as the “Developer of Record” for the Project
Area until the earliest of the following dates: (a) one-year from the date of the
predevelopment agreement; (b) the date the Developer acquires title to the
project area; or (c) the date the agreement by which the Developer is to acquire
title is terminated. During this time, the City may not enter into a final
development agreement with another party for the same site.
B. Development is contingent on satisfactory negotiation of a final development
agreement, completion of the planning and zoning entitlement process,
Related Statute/City Ordinance:

NA

Line Item Code/Description:

NA

Available Budget:

NA

City of Mission

Item Number: 2.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Brian Scott

Action items require a vote to recommend the item to the full City Council for further action.

agreement on any public improvements and development design.
C. Nothing in Predevelopment Agreement obligates the City to approve the final
development, or any public incentives.
D. The Developer will establish a $10,000 fund to reimburse for any City expenses
incurred during discussion and review of a final development agreement.
Consideration of the predevelopment agreement is the first step in consideration of the
developer’s request for incentives. Adoption of the predevelopment agreement does
not obligate the City Council to any public incentives. The specific terms of a final
development agreement will be considered once City staff and the City’s consulting
team have evaluated the request and formulated a recommendation to the City
Council.
Staff recommends that the City Council approve the predevelopment agreement
between the City of Mission and BK Propeties, LLC for consideration of a proposed
multi-family redevelopment project at 5665 Foxridge.
CFAA CONSIDERATIONS/IMPACTS: Access to quality housing for individuals of all
ages is an important pillar of the Community for All Ages initiative. The proposed
redevelopment project will provide additional housing options for residents of Mission.

Related Statute/City Ordinance:

NA

Line Item Code/Description:

NA

Available Budget:

NA

PREDEVELOPMENT AGREEMENT

THIS PREDEVELOPMENT AGREEMENT (this “Agreement”) is entered into as of the
___ day of _________________, 2022, between the CITY OF MISSION, KANSAS, a municipal
corporation of the State of Kansas (the “City”), and BK PROPERTIES, LLC, a Missouri limited
liability company, and its successors and assigns (the “Developer”) (the City and Developer are
hereby collectively referred to as the “Parties”).

RECITALS

A.

The Parties desire to enter into this Agreement in order to designate the Developer

as the exclusive developer during the term of this Agreement for the purpose of studying the
feasibility of a multi-family housing development (“Development”) to be located at 5665 Foxridge
Drive, Mission, Kansas (“Project Area”) and determining matters that may be included in a
development agreement between the Parties (“Development Agreement”).
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the City and the Developer agree as follows:
1.

DEVELOPER OF RECORD. The City acknowledges that there are risks and

costs of preliminary planning activities and other requirements associated with the preparation of
a project redevelopment plan. As an inducement to Developer to assume those costs and
undertake those activities set forth herein, and for the other consideration described herein, the
City designates Developer as the exclusive developer of record for the Project Area until the
earliest of the following dates: (a) one-year from the date hereof; (b) the date Developer acquires
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title to the Project Area; or (c) the date the agreement by which Developer is to acquire title to
the Project Area is terminated (“Term”).

During the Term, as long as this Agreement is in

effect, the City agrees that it will not enter into an agreement with any other person or entity for
the implementation of any redevelopment project within the Project Area without the written
consent of Developer.
2.

BASIC TERMS OF FINAL DEVELOPMENT AGREEMENT.

The Parties agree that before either party is obligated to proceed with any development
within the Project Area, a Development Agreement, satisfactory to both Parties in their sole and
absolute discretion, must be entered into. Although the specific terms of such Development
Agreement must be negotiated between the Parties, the Parties presently believe that such terms
must necessarily address, at a minimum, the following matters, to-wit:
A.

Determination of Development. The Parties must agree on the proposed square

footages of each building, number of living units and the exterior design for the Development.
B.

Agreement on Site Work, Infrastructure and Utilities. The Parties shall agree on

how site work, utilities, street, intersection, sidewalk and similar improvements are to be addressed
by any development plan.
C.

Agreement on Plans and Specifications. The Parties shall agree on the plans and

specifications of the exterior design of the Development.
D.

Agreement on Progress Schedule. The Parties shall agree on a progress schedule

by which the Development will be undertaken and completed, subject to force majeure.
E.

Zoning Changes. The Parties shall agree as to how any necessary zoning changes

will be addressed. Nothing contained within this Agreement, nor any future agreement, shall be
deemed to bind the City, acting in its governmental capacity, to make any such zoning changes.
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F.

Public Incentives. The Parties shall agree on public incentives, if any, for which the

Development qualifies.
G.

Other Matters. The Development Agreement shall also address any other matters

that either party deems appropriate.
In the event of a conflict between this Agreement and the Development Agreement, the
terms of the Development Agreement shall control.
3.

OBLIGATIONS OF THE PARTIES TO PROCEED.

The obligation of the Parties to proceed beyond this Agreement is dependent upon the
Parties entering into a Development Agreement prior to the termination of this Agreement.
Nothing contained herein shall: (i) obligate the City to create or approve the Development; (ii)
obligate the City to create or approve a development plan for Project Area; (iii) obligate the City
to approve or provide public incentives; or (vi) obligate either party to enter into a Final
Development Agreement.
4.

FEASIBILITY STUDY. The City may wish to obtain a third-party Feasibility

Study (the “Study”) to determine whether the Development’s benefits and tax increment revenue
and other available revenues are expected to exceed or be sufficient to pay for the eligible costs of
the Development. Developer shall reasonably cooperate with the City and its consultants in
connection with the Study, including but not limited to sharing non-proprietary information,
attending public input sessions and attending City Council work sessions.
5.
A.

Costs.

MISCELLANEOUS.
Except as otherwise provided specifically herein, each party shall be solely

responsible for all costs and expenses incurred by such party in connection with the matters
contemplated by this Agreement. Provided, however, that the Developer will reimburse and pay
the City for its expenses incurred (“City Expenses”) following execution of this Agreement.
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i.

In order to ensure the prompt and timely payment of the City Expenses, the

Developer will establish a fund (the “Fund”) in the amount of $10,000.00 (“Initial
Deposit”) by paying such amount to the City contemporaneously with the execution of this
Agreement, receipt of which is hereby acknowledged.
ii.

City shall provide Developer with a written description of each City

Expense containing the name of the party to which the expense will be owed and a
reasonable description of the work to be performed or service to be provided. Developer
shall have fifteen (15) days after receipt of the City’s notice to approve or deny the expense
or request additional detail. In the event Developer fails to respond within the fifteen (15)
day period, the expense shall be deemed approved. In the event Developer denies any City
Expense, the City and Developer shall attempt in good faith to resolve Developer’s
objection thereto; in the event the parties are unable to resolve such objection, City may
terminate this Agreement.
iii.

On a monthly basis, the City will pay the approved City Expenses from the

Fund and will submit to Developer monthly statements itemizing the approved City
Expenses paid from the Fund during the preceding month.
iv.

In the event the City determines that the total of the City Expenses will

exceed the balance in the Fund, the City will submit an itemized statement therefor to the
Developer to replenish the Fund so that there is a cash balance available against which
additional City Expenses may be applied on a current basis.
v.

All statements of approved City Expenses will be payable by Developer

within thirty (30) days of receipt thereof.
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vi.

If economic incentives are extended to Developer for its project, and any

City Expenses are eligible for reimbursement through such incentives, the City will not
oppose such reimbursement.
vii.

All studies, reports, and other work product, other than attorney-client work

product, prepared for City and paid out of the Fund shall be provided to Developer at no
charge to Developer.

B.

Assignability. Neither party shall assign this Agreement without the written consent

of the other party.
C.

Amendments. This Agreement may be supplemented or amended only by written

instrument executed by the Parties affected by such supplement or amendment.
D.

Applicable Law. This Agreement shall be deemed to be entered into in the state of

Kansas, and shall be enforceable under the laws of that state.
E.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon

the Parties hereto, and the permitted successors and assigns of the Parties.
F.

Non-liability of City Officials and Employees. No member of the governing body,

official or employee of the City shall be personally liable to Developer, or any successor in interest
to Developer, pursuant to the provisions of this Agreement, nor for any default or breach of the
Agreement by the City.
G.

Not A Partnership. The provisions of this Agreement are not intended to create,

nor shall they in any way be interpreted or construed to create, a joint venture, partnership, or any
other similar relationship between the Parties.
H.

Termination. Developer may terminate this Agreement upon ten (10) days advance

notice to the City, in which event (i) City will be reimbursed for all approved City Expenses
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actually incurred by the City prior to the receipt of such termination notice, (ii) all remaining
moneys on deposit in the Fund shall immediately be returned to Developer, and (iii) this
Agreement shall automatically terminate and the Parties shall have no further obligations
hereunder.
IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all
requisite authorizations as of the date first above written.

CITY OF MISSION, a Kansas municipal
corporation

_________________________________
Solana Flora, Mayor
ATTEST:

______________________________
Audrey M. McClanahan, City Clerk

BK PROPERTIES, LLC, a Missouri limited
liability company
By:_______________________________
Title:_____________________________
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5665
Foxridge Drive
Multifamily Development
Mission, Kansas
February 2, 2022

photo: 44 Washington North Plaza Residences

Block Real Estate Services, LLC (BRES) is a fullservice commercial real estate brokerage and
development company managing over 43 million
square feet of retail, office, industrial, and
multifamily properties for equity partnerships
and third party owners. Our development division
has developed over 325 office, industrial, retail,
and medical buildings totaling over $4.0 billion.

43,970,577

BRES’s portfolio of services include:
•
•
•
•
•
•
•
•
•

Construction and Development Services
Financial Services
Economic Incentives Consultation
Asset and Property Management
Investment Services
Real Estate Brokerage Services
Tenant/Landlord Representation
Investment Services
The Block Funds

Total Building SF under Ownership and Management

5,849,499

1,653,000

TOTAL MULTIFAMILY SF

TOTAL HEALTHCARE SF

20,362,100

12,800,664

3,305,314

TOTAL INDUSTRIAL SF

TOTAL OFFICE SF

TOTAL RETAIL SF

*Mixed-Use has been broken out into office, retail and multifamily.

Real Estate. Real Strategies. Real Success®

5665 Foxridge Drive - 2

Block Multifamily Group (BMG) provides
proactive
management
services
for
conventionally-financed multifamily assets. By
blending the goals of ownership with a highlevel of resident satisfaction, providing accurate
and timely reporting, and being proactive to
market conditions BMG is able to effectively
manage our clients’ needs. Additionally, BMG
believes that employee satisfaction will make
the company a success and facilitate value
enhancement for the managed asset.

Real Estate. Real Strategies. Real Success®

5665 Foxridge Drive - 3

Multifamily Development Experience
The Royale at CityPlace

The Apex at CityPlace

10501 W. 113th Street
Overland Park, Kansas

College Boulevard and Switzer Road
Overland Park, Kansas

Multifamily Development

Multifamily and Retail Development

344 Units

370 Units

Completed: 2018

Completed: 2021

2017 Capstone Award Winner
- Kansas City Business Journal
WaterSide Residences on Quivira

The Villas at 44 Washington

8201 Quivira Road
Lenexa, Kansas

Washington Street
Kansas City, Missouri

Multifamily Development

Multifamily Development

481 Units

8 Units

Phase 1 Completed: 2017
Phase 2 Completed: 2018

Completed: 2021

44 Washington
North Plaza Residences

The Villas at WaterSide

4400 Washington Street
Kansas City, Missouri
Multifamily Development
196 Units
Completed: 2020

SW Corner of 81st and Flint Streets
Overland Park, Kansas
Multifamily Development
296 Units
Completed: 2021

WaterCrest at City Center

531 Grand

8401 Renner Boulevard
Lenexa, Kansas

531 Grand Boulevard
Kansas City, Missouri

Multifamily Development

Multifamily Development

306 Units

185 Units

Completed: 2015

Completed: 2018
2019 Capstone Award Winner
- Kansas City Business Journal
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Aerial
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Previous Projects in Mission
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Mission Project Experience
Broadmoor Place
5799 Broadmoor Street
Overland Park, Kansas
Office Building Development
114,000 SF
Purchased: 2001
Sold: 2015

Mission Corporate Centre
5800 Broadmoor Street
Overland Park, Kansas
Office Building Development
115,000 SF
Purchased: 2000
Sold: 2016
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Landscape Architectural Guidelines
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Site Plan Rendering
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Courtyard Concept Plan
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COURTYARD AMENITIES:
1.
CLUBHOUSE
2.
STAMPED & COLORED CONCRETE PAVEMENT
3.
WATER FEATURE
4.
FIRE PIT
5.
RAISED PLANTER
6.
POOL W/ SHALLOW LEDGE, SWIM UP BAR &
LAP LANE
7.
SPA
8.
ADA LIFT
9.
TV WALL W/ FIREPLACE
10. BAGS GAMES
11. BOCCE COURT
12. TRELLIS W/ SWINGS
13. PUTTING GREEN
14. SNOOKBALL
15. ROOF COVERED GRILL STRUCTURE
16. RUNNING TRACK
17. PICKLEBALL COURT
18. ADA RAMP
19. CABANAS
20. SYNTHETIC TURF AREA
21. EXTENED UNIT PATIOS
22. POOL FENCE
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56TH & METCALF AVE, MISSION, KANSAS
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City of Mission

Item Number: 3.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Brian Scott

Action items require a vote to recommend the item to the full City Council for further action.

RE: Predevelopment Agreement with Aryeh Realty, LLC for the Mission Gateway
Project
RECOMMENDATION: Approve a predevelopment agreement with Aryeh Realty, LLC
for consideration of a mixed-use redevelopment project known as the Mission Gateway
DETAILS: The Mission Gateway Development Agreement expired on December 31,
2021. The Gateway Developers have submitted a revised preliminary development plan
and a request related to incentives and are seeking to re-engage in negotiation of a new
development agreement in connection with the project.
Historically, when the City considers a project of this nature, a “Predevelopment
Agreement” is negotiated with the proposed developer. This had been done previously
with the Gateway developer, but it is now reasonable to consider a new agreement. The
attached agreement, has been developed by the City’s Land Use Counsel, and includes
the following:
A.

B.

C.
D.

E.

Limits the obligation of the parties to proceed beyond the Predevelopment
Agreement if a final Development Agreement has not been entered into
within 6 months.
Development is contingent on satisfactory negotiation of a final development
agreement, completion of the planning and zoning entitlement process,
agreement on any public improvements and development design.
Nothing in Predevelopment Agreement obligates the City to approve the final
development, or any public incentives.
The Developer will establish a $10,000 fund to reimburse for any City
expenses incurred during discussion and review of a final development
agreement.
Allows the City, in its sole discretion to suspend negotiations, drafting of
documents or other activities in the event the Developer fails to timely pay
taxes, if the property is subject to uncured municipal code violations or a
judicial foreclosure action is pending regarding any mortgage or other
encumbrance against the property.

Adoption of the predevelopment agreement does not obligate the City Council to any
public incentives. The specific terms of a final development agreement will be
considered once City staff and the City’s consulting team have evaluated the request
and formulated a recommendation to the City Council.
Related Statute/City Ordinance:

NA

Line Item Code/Description:

NA

Available Budget:

NA

City of Mission

Item Number: 3.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Brian Scott

Action items require a vote to recommend the item to the full City Council for further action.

Staff recommends that the City Council approve the predevelopment agreement
between the City of Mission and Aryeh, Realty, LLC for consideration of a proposed
mixed-use redevelopment project known as the Mission Gateway.
CFAA CONSIDERATIONS/IMPACTS: Access to quality housing for individuals of all
ages is an important pillar of the Community for All Ages initiative. The proposed
redevelopment project will provide additional housing options for residents of Mission.

Related Statute/City Ordinance:

NA

Line Item Code/Description:

NA

Available Budget:

NA

PREDEVELOPMENT AGREEMENT

THIS PREDEVELOPMENT AGREEMENT (this “Agreement”) is entered into as of the
___ day of February, 2022, between the CITY OF MISSION, KANSAS, a municipal corporation
of the State of Kansas (the “City”), and ARYEH REALTY, LLC, a limited liability company, and
its successors and assigns (the “Developer”) (the City and Developer are hereby collectively
referred to as the “Parties”).
RECITALS
A.

The Parties desire to enter into this Agreement for the purpose of studying the

feasibility of a mixed use development (“Development”) to be located at an area bounded by
Johnson Drive on the north, Roeland Drive on the west, Shawnee Mission Parkway on the south
and Roe Avenue on the east, in Mission, Kansas (“Property” or “Project Area”) and determining
matters that may be included in a development agreement between the Parties (“Development
Agreement”).
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the City and the Developer agree as follows:
1.

BASIC TERMS OF FINAL DEVELOPMENT AGREEMENT.

The Parties agree that before Developer is obligated to proceed with any development
within the Project Area, a Development Agreement, satisfactory to both Parties in their sole and
absolute discretion, must be entered into. Although the specific terms of such Development
Agreement must be negotiated between the Parties, the Parties presently believe that such terms
will address, at a minimum, the following matters, to-wit:
A.

Determination of Development. The Parties must agree on the proposed square

footages of each building and the number of living units in the Development.
20747359v1
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B.

Agreement on Site Work, Infrastructure and Utilities. The Parties must agree on

how site work, utilities, street, intersection, sidewalk and similar improvements are to be addressed
by any development plan.
C.

Agreement on Plans and Specifications. The Parties must agree on the plans and

specifications of the exterior design of the Development.
D.

Agreement on Progress Schedule. The Parties must agree on a progress schedule

by which the Development will be undertaken and completed, subject to force majeure.
E.

Zoning Changes. The Parties must agree as to how any necessary zoning changes

will be addressed. Nothing contained within this Agreement, nor any future agreement, shall be
deemed to bind the City, acting in its governmental capacity, to make any such zoning changes.
F.

Public Incentives. The Parties shall agree on public incentives, if any, the

Development may receive, it being understood that the granting of public incentives lies within
the sole discretion of the City. The fact that incentives may have been granted for the Property in
the past shall have no binding effect on the City and will create no precedent.
G.

Other Matters. The Development Agreement shall also address any other matters

that the Parties deems appropriate.
2.

OBLIGATIONS OF THE PARTIES TO PROCEED.

The obligation of the Parties to proceed beyond this Agreement is dependent upon the
Parties entering into a Development Agreement within six (6) months of the date of this
Agreement. Nothing contained herein shall: (i) obligate the City to create or approve the
Development; (ii) obligate the City to create or approve a development plan for Project Area; (iii)
obligate the City to approve or provide public incentives; or (vi) obligate either party to enter into
a Development Agreement.

OP 2032199.1

3.

FEASIBILITY STUDY. The City may wish to obtain a third-party Feasibility

Study (the “Study”) to determine whether the Development’s benefits and tax revenue and other
available revenues are expected to exceed or be sufficient to pay for any agreed eligible costs of
the Development. Developer shall reasonably cooperate with the City and its consultants in
connection with the Study, including but not limited to sharing non-proprietary information,
attending public input sessions and attending City Council work sessions.
4.
A.

Costs.

MISCELLANEOUS.
Except as otherwise provided specifically herein, each party shall be solely

responsible for all costs and expenses incurred by such party in connection with the matters
contemplated by this Agreement. Provided, however, that the Developer will reimburse and pay
the City for its expenses incurred (“City Expenses”) following execution of this Agreement.
i.

In order to ensure the prompt and timely payment of the City Expenses, the

Developer will establish a fund (the “Fund”) in the amount of $10,000.00 (“Initial
Deposit”) by paying such amount to the City contemporaneously with the execution of this
Agreement, receipt of which is hereby acknowledged.
ii.

City shall provide Developer with a written description of each City

Expense containing the name of the party to which the expense will be owed and a
reasonable description of the work performed or service provided. Developer shall have
fifteen (15) days after receipt of the City’s notice to approve or deny the expense or request
additional detail. In the event Developer fails to respond within the fifteen (15) day period,
the expense shall be deemed approved. In the event Developer denies any City Expense,
the City and Developer shall attempt in good faith to resolve Developer’s objection thereto;
in the event the parties are unable to resolve such objection, City may terminate this
Agreement.
OP 2032199.1

iii.

On a monthly basis, the City will pay the approved City Expenses from the

Fund and will submit to Developer monthly statements itemizing the approved City
Expenses paid from the Fund during the preceding month.
iv.

In the event the City determines that the total of the City Expenses will

exceed the balance in the Fund, the City will submit an itemized statement therefor to the
Developer to replenish the Fund so that there is a cash balance available against which
additional City Expenses may be applied on a current basis. Insufficiency of the Fund shall
not excuse Developer’s obligation to pay City Expenses.
v.

If economic incentives are extended to Developer for its project, and any

City Expenses are eligible for reimbursement through such incentives, the City will not
oppose such reimbursement.
vi.

All studies, reports, and other work product, other than attorney-client work

product, prepared for City and paid out of the Fund shall be provided to Developer at no
charge to Developer.
B.

Assignability. Neither party shall assign this Agreement without the written consent

of the other party.
C.

Amendments. This Agreement may be supplemented or amended only by written

instrument executed by the Parties affected by such supplement or amendment.
D.

Applicable Law. This Agreement shall be deemed to be entered into in the state of

Kansas, and shall be enforceable under the laws of that state.
E.

Binding Effect. This Agreement shall inure to the benefit of, and be binding upon

the Parties hereto, and the permitted successors and assigns of the Parties.
F.

Non-liability of City Officials and Employees. No member of the governing body,

official or employee of the City shall be personally liable to Developer, or any successor in interest
OP 2032199.1

to Developer, pursuant to the provisions of this Agreement, nor for any default or breach of the
Agreement by the City.
G.

Not A Partnership. The provisions of this Agreement are not intended to create,

nor shall they in any way be interpreted or construed to create, a joint venture, partnership, or any
other similar relationship between the Parties.
H.

Suspension of Negotiations, Drafting, etc. City, in its sole discretion, may suspend

negotiations, drafting of documents and other activities pursuant to this Agreement in the event
Developer fails to timely pay taxes and assessments against the Property; the Property is subject
to uncured municipal code violations; or the pendency of a judicial foreclosure action with regard
to any mortgage or other encumbrance against the Property.
IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all
requisite authorizations as of the date first above written.

Signature Pages to Follow

OP 2032199.1

CITY OF MISSION, a Kansas municipal
corporation

_________________________________
Solana Flora, Mayor
ATTEST:

______________________________
Audrey M. McClanahan, City Clerk

OP 2032199.1

ARYEH REALTY, LLC, a limited liability
company
By:_______________________________
Title:_____________________________

OP 2032199.1

City of Mission

Item Number: 4.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Laura Smith

Action items require a vote to recommend the item to the full City Council for further action.

RE: Request for an Extension of Time for Commencement of Construction for the
Mission Bowl Apartments.
RECOMMENDATION: Approve an extension of time for commencement of
construction and corresponding adjustment of the development schedule for
construction of the Mission Bowl Apartments.
DETAILS: The preliminary development plan (PDP) for the proposed Mission Bowl
Apartments project (5399 Martway) was approved in December of 2020, along with the
tax increment financing (TIF) project plan and the redevelopment agreement (RDA).
The Developers of the Mission Bowl Apartments project have continuously pursued
work on the project to meet the project schedule outlined in the Redevelopment
Agreement. Because of the complexities involved with the Johnson County Wastewater
(JCW) lift station and easement accesses, the project encountered unanticipated delays
in early 2021, resulting in the Developer seeking an extension to the project schedule
for demolition, vertical construction and project completion by three (3) months. That
extension was approved in May 2021.
The Developer has continued to work diligently to finalize plans, budgets, and financing
and has demolished the existing structure and secured the site. The anticipated project
budget in March 2021 was approximately $25.2 million. As bids were sought from both
the general contractor and subcontractors, prices began to escalate driven by supply
chain and work force issues prevalent throughout the pandemic. As of January 2022,
the overall project budget has increased by approximately $5.0 million a 22% increase
over the original budget.
As a result, the Developer’s team began pursuing value engineering options seeking
solutions which would allow the project to be delivered as approved. This has included
moving amenities to different locations in the project and the addition of eight (8)
additional apartment units.
Even though costs continued to escalate, the Developer never approached staff with a
request to reduce the scope of the project or increase the level of incentives.
Recognizing that there were a number of Council goals and objectives inherent in the

Related Statute/City Ordinance:

Ordinance 1527 /Resolution 1076

Line Item Code/Description:

N/A

Available Budget:

N/A

City of Mission

Item Number: 4.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Laura Smith

Action items require a vote to recommend the item to the full City Council for further action.

approval of the incentives, including timely construction and completion of the project,
they assumed the risk associated with slowing the development schedule slightly in
order to maintain the goals related to affordable housing and sustainability.
Under the amended Redevelopment Agreement, vertical construction was to have
begun by December 1, 2021. Failure to meet this milestone in the development
schedule is technically an event of default. However, Section 2.02 of the Development
Agreement states:
“It is the intention of the parties that the Developer Project Work (as defined
below) shall be carried out in accordance with the Development Schedule as set
forth in Exhibit C. The parties recognize and agree that the Development
Schedule is an estimated schedule, subject to reasonable change based upon
conditions (including, without limitation, tenant and purchaser availability and
financing). The Development Schedule is subject to further change and/or
modification, provided that any change will require the written approval of City
and Developer, which approval will not be unreasonably withheld or delayed
(emphasis added). Developer will report at least quarterly to the City
Administrator or City's designated consultant on the progress of construction.”
The developers have requested a second extension to the development schedule
outlined in Exhibit C of the Redevelopment Agreement (letter from Kevin Lee included in
the packet). The request is to extend ONLY the commencement date for construction of
the project )to May 1, 2022) leaving the project completion date the same. In addition,
they are requesting the reference to vertical construction be removed.
During the Committee meeting, the Developer will share additional information
regarding the cost increases, financing and the modifications to the project to aid in
controlling the project budget. The Developer understands and appreciates the potential
reluctance on the part of the Council to continue to grant extensions, particularly in light
of Section 10.02 of the Development Agreement which states that “time is of the
essence.” Based on the continuous execution of project work, staff and the City’s land
use attorney do not believe this request for additional time is unusual or unreasonable.
Staff recommends that the City Council consider granting an extension of time for

Related Statute/City Ordinance:

Ordinance 1527 /Resolution 1076

Line Item Code/Description:

N/A

Available Budget:

N/A

City of Mission

Item Number: 4.

ACTION ITEM SUMMARY

Date: February 2, 2022

Administration

From: Laura Smith

Action items require a vote to recommend the item to the full City Council for further action.

commencement of construction and corresponding adjustment of the development
schedule for construction of the Mission Bowl Apartments.
The Developer will be present at the Finance and Administration Committee to answer
questions and provide additional information on the project status. If the Council
supports the extension, a Resolution formally amending the project timeline will be
drafted and placed on the Council’s February 16, 2022 Legislative agenda.
Attachments included in the packet are as follows:
•

Letter from Mr. Kevin Lee dated January 28, 2022 requesting an extension of
time to the development schedule as outlined in Exhibit C of the RDA.

CFAA CONSIDERATIONS/IMPACTS: NA

Related Statute/City Ordinance:

Ordinance 1527 /Resolution 1076

Line Item Code/Description:

N/A

Available Budget:

N/A

900 W. 48th Place, Suite 900, Kansas City, MO, 64112



816.753.1000

Kevin Lee
(816) 360-4323
klee@polsinelli.com

January 28, 2022
VIA FEDERAL EXPRESS & E-MAIL
Ms. Laura Smith
City Administrator
City of Mission, Kansas
6090 Woodson
Mission, KS 66202
Email: Lsmith@missionks.org
Re:

Lewis A. Heaven, Jr.
Spencer Fane LLP
6201 College Boulevard, Suite 500
Overland Park, KS 66211
Email: pheaven@spencerfane.com

Mission Bowl Apartments Redevelopment Agreement – Development
Schedule

Dear Ms. Smith & Mr. Heaven,
On behalf of Mission Bowl Apartments, LLC (“Developer”), we are writing in regards to
the Redevelopment Agreement between the City of Mission, Kansas (“City”) and Developer, dated
December 16, 2020, as modified pursuant to Resolution No. 1076 passed by the City on May 19,
2021 (collectively, the “RDA”). Capitalized terms used and not otherwise defined herein will have
the meanings provided in the RDA.
Developer is pleased to report that demolition of the blighted former bowling alley was
completed in September of last year, and Developer continues to make significant progress on site
with respect to utility coordination and other preparatory work in gearing up for vertical
construction of the apartments. As a direct result of the material and labor cost escalation due to
the Covid-19 pandemic, however, pricing for the new apartment project has come in approximately
$5 million over budget. Although Developer is working diligently to navigate these challenges
along with the rest of the development community, the result has unfortunately been an
approximately five (5) month delay to the RDA Development Schedule.
In accordance with Section 2.02 thereof—which acknowledges that the Development
schedule is an estimated schedule, and subject to change with the written approval of the City and
Developer, not to be unreasonably withheld or delayed—Developer therefore respectfully requests
a corresponding modification to the Development Schedule, as set forth on the revised Exhibit C
attached to this letter.

polsinelli.com
Atlanta
St. Louis

Chicago
Dallas
Denver
Washington, DC
Wilmington

Polsinelli PC, Polsinelli LLP in California

Kansas City

Los Angeles

Nashville

New York

Phoenix

San Francisco

January 28, 2022
Page 2

The Developer looks forward to personally presenting its request at the February 2, 2022
City Council meeting, and to continue working with the City and professional staff to bring this
great project forward.
Please do not hesitate to contact me should you have any questions in the meantime.

Sincerely,

Kevin Lee

Cc:

Brian Scott (via e-mail)
Banks Floodman (via e-mail)
Jason Swords (via e-mail)
Korb Maxwell (via e-mail)

EXHIBIT C
DEVELOPMENT SCHEDULE
December 16, 2020
Approval of TIF Project Plan and Development Agreement
On or prior to September 17, 2021
Demolish and remove existing improvements and debris, and commence the Developer
Project Work
On or prior to December 1, 2021May 1, 2022
Commence vertical construction of the Project
On or prior to November 1, 2023
Complete the Developer Project Work and complete vertical construction of the Project
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